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I am pleased to direct your attention to the 
enclosed position paper outlining the Government's 
policy and intentions with respect to legislative 
changes affecting the coasting trade of Canada. 


You will be aware that revision of the 
coasting trade law was first proposed as part of the 
Maritime Code Act introduced in the last session of 
Parliament as Bill C-61 and that subsequently the 
coasting trade provisions were removed from that Bill 
so that they could be dealt with on their own and not 
as part of the larger question of general revision of 
shipping law. 


The position paper outlines the provisions 
which I will be proposing in the new Bill and explains 
the difference between this approach to the problem 
and that contained in the first Bill. The changes which 
are being made reflect the concerns expressed to me in 
meetings with my provincial counterparts and are based 
on detailed discussions which have taken place between 
my officials and those of the provincial departments 
most directly affected by the proposed legislation as 
well’ as with representatives of industry. This form of 
consultation has been most beneficial and I believe it 
has been possible to respond to the concerns which have 
been expressed without altering the fundamental objectives 
of*the coasting -trade policy. 


Yours Sincerely, 


Otto Lang 
A 


Place de Ville 
Ottawa 
K1A ON5 


Digitized by the Internet Archive 
in 2024 with funding from 
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THE COASTING TRADE ACT 


A position paper dealing with the policy implications of 
a proposed Bill on the Coasting Trade of Canada 


For a number of years the Government has considered the desira- 
bility of legislation to revise Part XV of the Canada Shipping Act dealing 
with the coasting trade of Canada. 


In the late 1960's Mr. Howard Darling was commissioned to prepare 
a study of the matter for the Government and following this report internal 
discussions were held between interested government departments as well as 
discussions, at an official level, with those provinces which would be most 


directly affected by changes in coasting trade policy. 


In 1973 Mr. Jean Marchand, as Minister of Transport, announced 
the Government's intention to proceed with a program with respect to the 
coasting trade and this announcement was followed by a partial withdrawal 
from the provisions of the British Commonwealth Merchant Shipping Agreement 
which agreement provided for equivalent treatment of commonwealth ships in 
the coasting trade of the various commonwealth countries. This withdrawal 
did not automatically change the Canadian law. To make that change revision 


of Part XV of the Canada Shipping Act is necessary. 


In 1975 the Government introduced Bill C-61 in parliament. The 
primary purpose of this Bill was to establish a Maritime Code which would 
eventually replace the Canada Shipping Act. That Bill included a nunber of 
sections dealing with the coasting trade, repealing Part XV of the Canada 
Shipping Act and establishing a new coasting trade policy for Canada. 


At the committee stage it was apparent that while the general 
provisions of the Maritime Code were acceptable to all parties there was a 
divergence of opinion with respect to the policy contained in those sections 


of the Bill dealing with the coasting trade. 


Because of that divergence of opinion the coasting trade 
provisions were removed from the Maritime Code and the code was reintroduced 
in the current session of parliament as Bill C-4l. At the same time a 
commitment was made by the Minister of Transport to hold discussions with 
the affected provinces and with industry in anticipation of introducing a new i 
and separate Coasting Trade Bill. Those discussions have been carried out and 
this position paper includes, as Schedule I a number of draft provisions 


which reflect those discussions. 


The objective of this paper is to explain the Government's 
fundamental policy with respect to the coasting trade of Canada and to 
illustrate that policy by reference to the major provisions which will appear 
in the new legislation. It is hoped that this will be useful to any interested 
parties wishing to make representations when the Bill is introduced and had 


reached the cammittee stage. 


To understand the basis of the coasting trade policy it is necessary 
to examine briefly the regime which was established under the terms of the 
British Commonwealth Merchant Shipping Agreement and which is still contained 
in Part XV of the Canada Shipping Act. 


Under that regime the coasting trade of Canada, like that of many 
nations, has always been restricted to some degree. Because of Canada's member- 
ship in the Commonwealth however, and specifically because of provisions of | 
the Merchant Shipping Agreement entered into in 1931, the restriction against | 
the use of foreign ships did not apply to ships built and registered in the | 
Commonwealth. | 


At the time the Commonwealth Agreement was entered into its primary 
purpose, from Canada's point of view, was to preserve the rights of ships | 
operated from the United Kingdom and from Newfoundland. Newfoundland was a 
signatory party to the Commonwealth Agreement along with the United Kingdom, | 
the Irish Free State, the Union of South Africa, India, Australia, New Zealand and 
Canada. Protection of these rights for Newfoundland registered ships is of course | 
no longer necessary and South Africa is no longer a member of the British Common- 


wealth. During the interval since 1931 the Commonwealth Agreement has been 
interpreted as granting benefits to ships registered in all Commonwealth 
countries including those which did not exist as separate nations at the 
time the agreement was entered into. At that time the colonies and 
territories represented in the Commonwealth had few if any registered vessels 
capable of engaging in the coasting trade of Canada. Today many of these 
new cammonwealth nations are flags of convenience countries with extensive 
fleets. 


Under the Commonwealth Agreement and the Canada Shipping Act 
commonwealth ships are admitted to the coasting trade of Canada without 
payment of a fee. Non-commonwealth foreign ships are admitted to the coasting 
trade on payment of a fee which is based on customs duty. In effect, there- 
fore, a large number of commonwealth flag ships which were not covered by 
the spirit of the original agreement are given a potential financial advantage 
over such foreign vessels and vessels of both classes enjoy an economic 


advantage over Canada ships. 


It should also be recognized that where such non-commonwealth 

foreign vessels are admitted to the trade the payment of customs duty on a 
proportionate monthly basis bears no relation to the use to which such a ship 
is put by the Canadian shippers and receivers of goods using the vessel. It 
is felt that a benefit will be gained by shippers from a system which treats 
all non-Canadian ships on the same basis providing that the economic factors 
relating to the shippers' business are taken into account in arriving at a 
reasonable fee. Unlike the arbitrary figure resulting from a customs duty 
payment the new fee structure will ensure that where it is necessary for a 
shipper to use a foreign vessel he may do so at a cost which recognizes his 


economic circumstances. 


In essence, therefore, the Government's policy with respect to the 
coasting trade is to continue to protect the position of Canadian shipping to 
some degree but to recognize that, where Canadian shipping is not adequate 
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for the purpose, ships of all nations should be granted access to the 
trade on payment of a reasonable fee which reflects the use to which the 
ship is put and the type and quantity of cargo which is carried. 


In the course of discussions which have been held with the 
provinces most directly affected by the issue, and with industry, a number 
of the problems which were raised in connection with the coasting trade 


provisions of Bill C-61 were successfully resolved. 


Basically opponents of the earlier Bill did not favour the broad 
discretion which the legislation gave to the licencing body to determine 
whether foreign ships should be allowed to enter the trade in individual 
cases. They wanted safeguards and exceptions to be specified in the legis- 
lation itself. This desire will be acceeded to in the new Bill. 


The provinces and industry also wish to have some assurance that 
the regime which was being proposed would be less costly to shippers than 
the present regime. That assurance cannot be given as a position guarantee 
in individual cases. It can be said however that the cost of using a foreign 
ship under the present system is arbitrary, unrelated to use and dependant 
on the market value of the ship. This must be contrasted with the system 
which will be proposed in the new Bill and which is, in part at least, 
geared to the economics of the shipper himself and it is therefore likely to 


be less expensive on the average. 


Finally the point was made in discussions with the provinces 

and with industry that even though the proportion of cargo carried by common- 
wealth ships at the present time is small the very fact that such ships can be 
admitted to the trade without payment of a fee helps to maintain low rates 

on the part of Canadian ship-owners. The position taken with respect to the 
proposed legislation is that while commonwealth rates are sometimes lower 

than domestic rates they are more subject to fluctuation because they are based 
on world shipping rates. The experience of the partial restriction of coasting 


trade which was carried out in 1965 indicates that internal competition 
within the Canadian industry will maintain rates at a low level and ona 
more stable basis. 


In keeping with the policy which has been, outlined the Bill 
will contain a number of provisions which are significantly different from 


those which appeared in Bill C-61. These may be summarized as follows: 


1. STATEMENT OF OBJECTIVE 


Discussions with the provinces and with industry made it clear 
that the coasting trade provisions of Bill C-61 were primarily regarded as 
restrictive and because of this attitude sufficient attention was not being 
paid to the many exceptions to the restriction nor to the possibilities 
created for using foreign ships under the licencing procedure. The Bill 
will therefore contain a statement of purpose to make it clear that the 
legislation is designed not only to facilitate greater participation by 
Canadian ships in the coasting trade but also to provide for service by 
foreign ships where Canadian ships cannot provide adequate service to the 
pablic. 


2. STATUTORY EXCEPTIONS 


In the earlier legislation the power to make exceptions fram the 
general principle that goods and passengers are to be carried in Canadian 
ships or licenced foreign ships was, for the most part, left to the area 
of regulation. In the new Bill however certain statutory exceptions to the 


general principle will be stated. These include: 


(a) technical exceptions with respect to the repositioning 


of cargo containers and force majeure situations, 


(b) the carriage of passengers in bona fide international 


voyages which only incidentally touch at Canadian ports, 


(c) the carriage of goods or passengers, or towage in the 


intercoastal trade between Atlantic and Pacific or vice 
versa, providing however that aspects of that trade may 
be brought back within the ambit of the coasting trade 
regime, by regulation, if it appears desirable to do so 


in future, 


(d) a general power to exclude trades between any ports 
or places in Canada, by Order in Council, where such 
exclusion is likely to be of significant benefit to 


Canada. 


With respect to these matters the technical exceptions were 
originally intended to be contained in regulations. The provisions with 
respect to passengers are intended to insure that bona fide cruises to 
foreign ports such as are common on the West Coast of Canada are not covered 
by the legislation and that a method will be available to enable operators 
of such ships to obtain advance rulings from the licencing body with respect 
to their activities. The treatment of the intercoastal trade will be a direct 
reversal of the manner in which the matter was dealt with in Bill C-6l. 

The general exclusion clause, which did not appear in Bill C-6l, is a carry 
over from the Canada Shipping Act and the Customs Act because representations 
from industry indicate that this degree of flexibility may be necessary in 
circumstances which cannot be fully visualized by either industry or 


government at the present time, 


3. PERMITS TO COMMONWEALTH FLAG VESSELS 
CURRENTLY ENGAGED IN THE COASTING TRADE 
The so called "grandfather rights" which were included in 
Bill C-61 will be continued in the new Bill and will be extended, in a minor 
way, to cover the case of foreign built and registered vessels on which 
full customs duty has already been paid and where it is felt that some 
cammitment exists on the part of the Government by reason of that payment. 
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4. LICENCING OF FOREIGN SHIPS 


With respect to the licencing procedure there will be a 
significant change from Bill C-61. That Bill granted a broad discretion 
to the licencing body to determine whether it was in the public interest 
to grant a licence to a foreign ship. The new Bill will reduce that discretion 
but stating explicitly the factors which must be considered by the licencing 


body in arriving at a decision. These factors, among others, will include - 


(a) The suitability of the foreign ship or any 


reasonably available Canadian registered ship. 


(b) The rates quoted by all ships potentially available 
and their effect on the commercial viability of 


the service. 


(c) The impact of granting the licence on the shipping 
and receiving industries, the provincial, regional 


or local economy, or on the Canada shipping industry. 


Provision will also be made for receiving representations from 
all parties interested in an application and for public hearings in cases 


which the licencing body considers to be controversial. 


In spite of the complexity which is added to the legislation by 
the new safeguards and by the possibility of public hearings, as well as by 
the appeal procedure, a serious effort will be made in the Bill to simplify 
procedures and to clarify the times within which applications must be brought 
and decisions rendered by the licencing body. Provision will also be made 
for the making of applications within a shorter time period than the normal 
30 day period in unusual circumstances and for emergency applications to 


the Minister as were contained in Bill C-6l. 


Aside from these changes the licencing provisions will be 
basically the same as in Bill C-61 allowing licences to be granted for a 


term of less than one year or for more than one year in special circumstances. 
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5. REGULATIONS 


In this area there are also significant changes from the 
provisions which were contained in Bill C~61. As a result of discussions 
with provinces and industry it has been concluded that while, in most 
cases, it is essential to the policy of encouraging full participation 
by Canadian ships in the coasting trade to charge a fee for the use of 
a non-Canadian ship, the fee structure should not only relate to the 
economic ability of the shipper to pay such a fee but should also be 
sufficiently flexible to ensure that, in the end result, shippers will 
pay less, on the average, for the use of a non-Canadian ship than is now 
the case. In order to create that flexibility the Bill will authorize 
regulations to take into account the shipment of less than full cargoes, 
the value of the commodities shipped and even, in some cases, the issuance 


of a licence without fee. 


A set of draft regulations is attached to this position paper 
as Schedule II. It should be emphasized that this draft is included as 
an illustration of the form which the regulations are likely to take and 
not as an indication of rigid views with respect to the numerical factors 
which have been included. For example in the commodity index the same 
numerical factor has been used with respect to each commodity. If this 
is unchanged in the final version the effect will be to nullify the 
commodity index. Whether the numerical factors are changed depends on 
the representations which are made by interested parties. The list of 
commodities itself has simply been taken from the customs tariff and may 
not be sufficiently comprehensive or satisfactory in other aspects. It 
is important to remember that, in this Bill, as in Bill C-61, regulations 
must be published in the Canada Gazette before enactment so that an 
Opportunity will exist for interested parties to make representations. 
The assurance is therefore clearly given that the final version of 


regulations will represent the views of all interested parties, 


SCHEDULE 1 


1. This schedule contains a number of provisions which 
will be included in the Coasting Trade Bill in 
Substantially the form in which they appear. The 
bill will of course also include standard provisions 
relating to enforcement, publication of reports 
in the Canada Gazette, transitional matters, 
consequential amendments and proclamation. 


INTERPRETATION 


Za LNecirS ACT, 


"Canadian registered ship" means a ship registered 
in accordance with Book 11 of the Maritime Code; 


"Canadian registered non-duty paid ship" means 

a foreign built Canadian registered ship in 
respect of which all applicable customs duty has 
not been paid; 


"Canadian ship" means 
(a) a ship built and registered in Canada, or 
(b) a foreign built Canadian registered ship 
in respect of which all applicable customs 
duty has been paid; 


“Canadian waters" means the territorial sea of 
Canada and all internal waters of Canada, whether 
or not those waters are naturally navigable or 
artificially made so; 


"coasting trade of Canada" includes, except as 
otherwise provided, 

(a) the carriage of goods by water or, as 
part of the same voyage , by land and 
water, and towage, whether directly or 
by way of a foreign port, 


(i)ierom one vort, Or Place’ 1m, Calmca co 
another port or place in Canada, 
(ii) between a port or place in Canada and 
any marine structure that is used in the 
exploration for or exploitation of natural 
resources in accordance with a permit 
or licence issued pursuant to an Act of 
Parliament or of the legislature of a 
Province,” OF 
(iii) between marine structures referred to 
in subparagraph (il), 
(b) towage or salvage in Canadian waters except 
in the case of a ship) in,distress, 


(c) dredging, pipe and cable laying and lifting 
and exploration for or exploitation of 


natural resources, in Canadian waters 
(d) the utilization in Canadian waters of 
a ship in any activity related to an 
activity specified in paragrapns (a) sto 
(eo) and 
(e) the carriage of passengers from one 
port or place in Canada to the same 
or another port or place in Canada; 


"Commission" means the Canadian Transport Commission; 


"foreign built ship" means a ship registered or 
otherwise documented outside Canada; 


"intercoastal trade" means the carriage of goods 

or passengers by water or by land and water, and 
towage, whether directly or by way of a foreign 
port, in either direction between ports or 

places on the Atlantic coast of Canada south of 

60 degrees north latitude, the Gulf of St. Lawrence, 
the St. Lawrence River or the Great Lakes and 

ports) or places on the Pacificticoast’ of Ganada; 


"master" includes every person having command or 
charge of a ship but does not include a pilot; 


"Minister" means the Minister of Transport; 


"net tonnage" means the net tonnage of a ship as 
stated on its certaficate of, registration «or, 
where a certificate of registration has not been 
issued in respect of the ship or the net tonnage 
thereof is not stated in its certificate of 
registration, the net tonnage thereof as 
determined in accordance with regulations made 
under section B11-49 of the Maritime Code, or 

if no applicable regulations are in force, as 
determined by the Minister; 


"officer of customs" means a person employed in 
the administration or enforcement of the Customs 
Act and includes any member of the Royal Canadian 
Mounted Police; 


"owner", in relation to a ship, means the person 
having for the time being, either by law or by 
contaract, the possession and use of the ship; 


"port" means any harbour or other place, whether 
recognized by any law to be a public harbour or 
not, to which ships may resort for shelter or 
to load or discharge goods or passengers; 


"ship" includes any description of vessel, boat 
or craft used or capable of being used solely 
or partly for marine navigation without regard 
to method or kackor- propulsion, 


PURPOSE OF ACT 


35 The purpose Of this. Act. 1S" £0. facilitate sreater 
participation by Canadian ships in the coasting 
trade of Canada and to provide for service by ships 
according to the following principles: 


(a) the coasting trade of Canada should be 


4. 


reserved for Canadian ships where this 
results in adequate service to the public; 
and 


(b) where Canadian ships cannot provide 


adequate service to the public, ships 
other than Canadian ships should be 
permitted to engage in the coasting trade 
of Canada, subject to 


(1) any economic, geographical or other 


considerations rélevant- to the national 
Or public interest, and 


(ii) the payment of such fees for entry 


into the coasting trade of Canada as 
are appropriate for the particular service 
for which entry is sought. 


COASTING TRADE OF CANADA 


(1) No ship, other than a Canadian ship, shall 
engage in the coasting trade of Canada except in 
accordance with a permit or licence issued pursuant 
to this Act. 

(2) Notwithstanding anything in this Act, the 
coasting trade of Canada does not include 


(a) 


(b) 


{c) 


(d) 


the carriage between ports or places in 
Canada of empty cargo containers for the 
purpose of repositioning them for dispatch 
from Canada where no reward or other valuable 
consideration is or may be given or paid 

in respect of such carriage; 

the carriage between ports or places in 
Canada of cargo shipped from or consigned to 
ports or places outside Canada where 

the cargo is, by reason of force majeure, 
discharged at any port or place in Canada; 
the carriage of passengers from or to a 

port or place in Canada where the Commission 
Tsootvihes opanionu that such cartiage. 1s 
incidental to a voyage the essential purpose 
of which as>torucarry4such-passengerns: co -oxL 
from a port or place outside Canada; 

such ‘carriage of goods or other activity, 

by such ships or classes thereof, between 
such ports or places in Canada, during 

such periods and on such terms and conditions 
may be prescribed by regulations made under 
the authority of this paragraph by the 


as 


hes 


Governor in Council where he is of the 

opinion that the exclusion thereof from 

the coasting trade of Canada is or is likely 

to be “of Significant benefit Lo Canada, OT 
(e) the carriage of goods or passengers by water 

or by land and water, and towage,in the 

intercoastal trade except such carriage 

and towage by such ships or classes 

thereof and during such periods as may be 

prescribed by regulations made by the 

Governor in Council under the authority 

of this paragraph. 


On application mader towiieby sehemownerros a 
Canadian ship, the Commission shall issue, without 
charge, a certificate identifying the ship as a 
Canadian ship for the purposes of the Act. 


(1) Goods delivered to a marine structure that is 
used in the exploration for or exploitation of 
natural resources in accordance with a permit or 
licence issued pursuant to an Act of the Parliament 
of Cahada or of the legislature “of a province: from 
another such marine structure, shall be deemed 
to be imported into Canada at the time they are 
so delivered and, for the purposes of the Customs 
Act, the persons so delivering the goods shall 
(a) report the delivery thereof at such time 
and in such maner as is prescribed by 
regulations made by the Governor in Council 
under the authority of this paragraph 
to an.officer ofweustoms > ataanyiport 
designated in the regulations; and 
(b) make entry of the goods. 
(2) Goods loaded on board a ship from a marine 
structure described in subsection (1) for the purpose 
of delivery to a port or place outside Canada shall 
be deemed to be exported from Canada at the time 
they are so loaded and, for the purposes of the 
Customs Act, the persons so loading the goods shall 
(a) report the loading thereof at such time 
and in such manner as is prescribed by 
regulations made by the Governor in Council 
undem the authority ofp thisaparagraph to 
an officer of customs at any port designated 
in the regulations; and 
(b) make entry of the goods, 


(1) On application made to it by the owner of a 
ship, other than a Canadian ship, the Commission 
may issue, without charge, a permit authorizing 
the ship to engage in the coasting trade of Canada 
for a period specified in the permit not exceeding 
twelve months from the day on which the permit is 


issued, 


(2) No permit shall be issued by the Commission 
pursuant to subsection (1) unless the applicant 
for the permit establishes to the satisfaction of 
the Commission that 
(a) on September 24, 1973 and at all times 
between that day and the day on which 
the application was filed with the 
Commission, the ship to which the application 
relates was built and registered in a 
Commonwealth country and in the twelve 
month period immediately preceding September 
24, 1973 and throughout the period between 
that day and the day on which the application 
was filed with the Commission, the ship 
was regularly and lawfully engaged in 
the coasting trade of Canada; or 
(b) the ship to which the applicaiton relates 
is a foreign built, foreign registered 
ship with respect to which full customs 
duty was paid prior to January 1, 1976. 
(3) On application made to it by the owner of a ship 
to which a permit issued pursuant to subsection (1) 
relates, the Commission may from time to time renew 
the permit without charge where the owner establishes 
to the satisfaction of the Commission that, throughout 
the period for which the permit was issued or, in 
tne case: of ‘a second ‘or’ subsequent’ renewal, was 
last renewed, the ship was either a ship referred 
to in paragraph (2Xb) or a ship regularly and lawfully 
engaged in the coasting trade of Canada and registered 
in a Commonwealth country, but no such renewal 
shall be for a period exceeding twelve months from 
the date of renewal or terminating later than April 
Zo ou. 


(1) ‘On application made to 2t’ by -a“person, resident 

in, Caneda!-for the uti lazatiorn ofa ship ,! other 

than a Canadian ship, in the coasting trade of Canada 
and on payment of the fees required by the regulations, 
the Commission may, subject to this section, issue 

a licence, on such terms and conditions as it considers 
appropriate, authorizing the ship to engage in the 
coasting trade of Canada for a period specified in 

the licence not exceeding twelve months from the 

day on which the licence is issued. 

(2) Notwithstanding subsection (1), the Commission 

may; subjéct to this section, issue a licence in 
respect of any ship referred to in subsection (1) 

for a period specified in the licence that exceeds 
twelve months where the Commission is satisfied that 
contractual or other suitable arrangements for the 

use of the ship in the aspect of the coasting trade 


of Canada in which the applicant for the licence 

proposes to use the ship cannot reasonably be made 

for a period or twelve months or less. 

(3)In determining whether or not to issue a licence 

under this section, the Commission shall, in addition 

to any other factors it deems relevant, take into account 
the following factors, namely, 

(a) the physical, technical and commercial 
suidcabi lity. of 

(i) the ship to which the applicaiton 
relates, 
(ii) any reasonably available Canadian ship, 
and 
(iii) any reasonably available Canadian 
registered non-duty paid ship, 
to undertake the service described in the application 

(b) the rates for service quoted by the 
owners or operators of the ships described 
in paragraph (a) and the effect of 
those rates on the commercial viability of the 
service to which the application relates; 

(c) the impact of granting a licence for the 
service on the shipping and receiving 
industries, the provincial, regional 
or local economy and on the Canadian 
shipping industry; 

(d) the provisions of any existing or proposed 
contracts referred to in the application 
and the potential or capability of the 
applicant or the Canadian shipping 
industry to service the contracts for the 
whole or any part of their terms; 

(e) any representations made with respect 
to, the application. by..provincial,.or local 
governments, Organizations representing 
regional or local interests or the owners 
or operators of Canadian ships; and 

(f) any reports or findings of studies 
available to the Commission that relate 
directiywor indprectilyatoha, particular 
applicaiton or to any other matter 
considered relevant by the Commission. 

(4) The Commission may, by order, suspend or cancel 
a licence issued by it pursuant to this section or 
vary the terms and conditions of any such licence 
where 

(a) the person to whom the licence was 
issued or the master of the ship in 
respect of which the licence was issued 
is convicted of an offence under this 
Act or Jany other, Act of). Parnliamenterelating 
to navigation and shipping: or 

(b) any term or condition on which the 
licence was issued is not complied with. 


(5) Subject to subsection (6), the Commission may 
hold a public hearing in connection with the issue, 
suspension Or cancellation of a licence under this 
section in any case where the Commission considers 
Lteins the public interest’ todo 60, 

(6) Subject to subsection (7), a public notice, 

in such manner and in accordance with such rules 
of procedure as the Governor in Council prescribes 
by regulations made under the authority of this 
subsection. 

(7) Any regulations under subsection (6) shall, as 
far as possible, facilitate speedy and informal 
public hearings and shall not require legal or 
technical rules of evidence, but no evidence shall 
be admissible in a court by reason of any privilege 
under the law of evidence. 


(1) An application for a licence under section 8 
shall be submitted to the Commission in writing 
notitatercthan? thirtyodays- “prior to the “anticipated 
commencement date of the service to which the application 
relates and the decision of the Commission shall 
be communicated to the applicant, in the manner 
prescribed by the regulations, as soon as possible 
after the making of the decision and in any case 
not later than the day before the proposed date 
of commencement of the service. 
(2) Notwithstanding subsection (1), an application 
for a licence under section 8 may be submitted 
later than thirty days prior to the anticipated 
commencement date of the service where the applicant 
satisfies the Commission that 
(a) the circumstances giving rise to the 
applucatdionecouldinet Have been foreseen 
in time to submit an earlier application; 
and 
(b) delay in commencement of the service 
would not“be in the public interest, 
(3) Notwithstanding subsection (1), the Commission 
may communicate its decision on an application for 
a licence under section 8 within a reasonable time 
after the period specified therefor in subsection 
(1) where it cannot reasonably communicate its 
decision within that period due to the holding of 
a public hearing in connection with the application. 
(4) Notwithstanding subsections (1) and (2), where 
the Governor in Council, on the recommendation of 
the Minister made after consultation with the Commission, 
is satisfied that circumstances exist that require, on an 
urgent basis and in the public interest, the use 
of a ship, other than a Canadian ship, in the coasting 
trade of Canada, and that subsections (1) and (2) 
cannot be complied with, he may, by order, direct the 
Commission to issue a licence pursuant to section 8 


LO" 


in respect of a ship specified in: the ordernion such 
terms and conditions, if any, and for such periods 
as are specified therein and the Commission shall 
forthwith comply with. anyysuch .order whethersor ner 
an application has been made for a licence in respect 
of any ship specified in the order. 

(5) A licence issued by the Commission pursuant 

to an order made under subsection (4) shall be 
deemed for the purposes of sections 23, 63 and 64 
of the National Transportation Act and section 28 
of the Federal Court Act to have been issued by 
virtue of a decision or order of the Governor in 
Council and not by virtue of a decision or order 

of the Commission. 


REGULATIONS 


(1) The Governor in Council may make regulations 

(a) prescribing the form and manner in 
which applications to the Commission 
may be made pursuant to sections 5, 7 
and 8 prescribing the information 
or classes of information to be contained 
in such applications; : 

(b) prescribing the terms, conditions and 
classes thereof on which, in addition 
to any other terms and conditions the 
Commission considers appropriate to 
the circumstances of a particular 
case, the Commission may issue licences 
under this Act; 

(c) prescribing the manner in which decisions 
of the Commission shall be communicated 
to applicants for the purposes of this 
AGT « 

(d) varying the time within which an appeal 
lies to the Federal Court of Appeal 
pursuant to section 64 of the National 
TransporbationdActpsfromsagdecrsion lor 
the Commission to issue, or to refuse 
to issue, a permit or renewal thereof 
or a licence under this Act; 

(e) establishing, altering and regulating 
the fees or tariffs of fees or classes 
thereof that govern payment for licences 
issued pursuant to this Act; and 

(£) prescribing circumstances in which 
licences to engage in the coasting 
trade of Canada may be issued by the 
Commission without fee. 

(2) The amount of any tariff or fee referred to in 
paragraph (1) (e) may vary according to the period 
of time for which the licence is issued, the 


da A 


ia 


specifications and characteristics of the ship in 
respect of which the licence is issued, the nature 
of the services in which it is proposed to utilize 
the ship in the coasting trade of Canada or the type 
and quantity of the goods to be carried by the ship 


(1) Subject to subsection (5), a copy of any 
regulation that the Governor in Council proposes 
to make under paragraph 4(2) (d) or (e) or section 
10 shall be published in the Canada Gazette and no 
such regulation may be made by the Governor in 
Counci. 
(a) before the expiration of thirty days 
from the date of publication thereof; 
or 
(b) where a notice of objection is filed 
with the Minister within the thirty 
days specified in paragraph (a) and 
the Minister directs that an investigation 
be held in relation thereto, before 
such an investigation has been completed 
and a report thereon has been made to 
the Minister, 
(2) Where a notice of objection is filed with the 
Minister in relation to a copy of a proposed regulation 
published in the Canada Gazette pursuant to subsection 
(1) and the Minister is satisfied that the person 
filing the objection has a significant interest in 
the subject-matter of the regulation, he may, at 
any time within fifteen days following the filing 
of the notice, direct that an investigation be 
held in relation thereto by a person or persons 
designated by him. 
(3) A person or persons designated by the Minister 
under subsection (2) shall make such investigation 
in relation to the notice of objection filed with the 
Minister, including the holding of public hearings, as 
in his or their opinion is necessary or desirable 
in the public interest, and shall thereupon report 
to the Minister the results of the investigation 
under this section. 
(5) No proposed regulation need be published under 
this section where it has been previously published 
under this section, whether or not it has been 
altered or amended as a result of such publication 
or any investigation made under this section, 


Notwithstanding anything in the Customs Act or 

the Customs Tariff, no duties of customs shall 

be levied or collected on or in relation to a ship 
in respect of which a permit or licence is 

issued pursuant to this Act. 


SCHEDULE II 


PROPOSED COASTING TRADE REGULATIONS 


REGULATIONS RESPECTING THE ENGAGEMENT OF SHIPS 
IN THE COASTING TRADE OF CANADA 


Short Title 
1. These regulations may be cited as the Coasting Trade Regulations. 


Interpretation 


2. In these regulations; 
"Act" means the Coasting Trade Act; 


"Commission" means the Canadian Transport Commission; 


"Coasting Trade Certificate" means the certificate referred to 
in section 5 of the Act; 


"Coasting Trade Permit" means the permit referred to in 
section 7 of the Act; 


"Coasting Trade Licence" means the licence referred to in 
section 8 of the Act. 


Scope of Applications 


3. These regulations apply to all applications for a coasting trade 
certificate, permit or licence submitted to the Commission or for a 
declaratory decision pursuant to paragraph 4(2) (c) of the Act. 


FILING PROCEDURE FOR A COASTING TRADE CERTIFICATE 


4, An application for a coasting trade certificate shall be submitted 
in writing and shall be accompanied by 


(a) in the case of a ship built and registered in Canada, a copy 
of the certificate of registration or other evidence to 
this effect, and 


(b) in the case of a foreign built Canadian registered ship, a 
copy of the certificate of registration and evidence satisfac- 
tory to the Commission that all applicable customs duty has 
been paid in respect thereof. 


FILING PROCEDURE FOR A COASTING TRADE PERMIT 


5. An application for a coasting trade permit shall be submitted in 
writing and shall be accompanied by evidence satisfactory to the 
Cammission that the ship to which the application relates meets, 
as the case may be, the requirements set out in ee ee 7(2) 
(a) and (b) of the Act. 

6. 


An owner of a ship requesting a renewal of a coasting trade 
permit shall likewise submit his application in writing accompanied 
by evidence satisfactory to the Commission that the ship to which 


the application relates meets the requirements set out in sub- 
section 7(3) of the Act. 


FILING PROCEDURE FOR A COASTING TRADE LICENCE 
Ea, 


An application for a coasting trade licence shall set forth, in 
addition to any other information that the commission may request 


at a later date, the information prescribed in Schedule "A" of 
these regulations. 


(2) 


Whenever an application is filed under the circumstances contemplated 
in subsection (2) of section 9 of the Act, the application shall 

set out in writing, in addition to the information requested 
pursuant to subsection (1), the reasons in support thereof 


(3) 


An amended application shall be dealt with as a new application. 


PUBLICITY OF AN APPLICATION FOR A COASTING TRADE LICENCE 
Ben(els) 


Upon receipt of an application, the Commission shall forthwith 
notify all persons or agencies who, in its opinion, may have an 
interest in any given application for a coasting trade licence. 


(2) 


Notwithstanding subsection (1), provincial or local governments, 
organizations representing regional or local interests or the 
owners or operators of Canadian ships may request the Secretary 
of the Cammission to put their names on a list for the purpose of 


being so notified of any application for a coasting trade licence 
in which they may have an interest. 


REPRESENTATION AND INTERVENTION 


9 


(4) 


Any person interested in an application may make representations 


as an intervenor in order to support, oppose or modify an applica- 
tion for a coasting trade licence. 


(2) 


An intervenor shall mail or deliver to the Secretary of the 
Commission a written statement describing his interests and containing 
his approval of the application, his opposition thereto or his 
suggested modifications thereof, together with any documents that 

may be useful in explaining or supporting the intervention, and he 


shall also serve a copy of the intervention and documents upon 
the application. 


@) 


Any such representations shall be submitted not later than ten days 
from the filing date of an application for a coasting trade licence 


or, under the circumstances contemplated in section 8, from being 
notified by the Commission. 


(4) 


Where an application is made under the circumstances contemplated 
by section 9(2) of the Act, the Commission may shorten the period 
within which representations may be made in order to allow it to 
satisfactorily process the application and render a decision prior 
to the proposed commencement date of the service. 


PUBLIC HEARING 


AMG 


(1) 


Where the Commission considers it in the public interest to hold a 
public hearing in respect of an application for a coasting trade 
licence, it shall so decide within fifteen days from the filing of 
an application and shall hold it as soon as possible thereafter. 


(2) 


Under the circumstances contemplated in subsection (1), the Cammission 
shall forthwith notify the applicant and the intervenors, if any, 
of the particulars of the public hearing, including time and place. 


(3) 


Save as otherwise prescribed by the Act and these regulations, the 
provisions of the National Transportation Act and the Canadian 


Transport Cammission General Rules governing public hearings shall 
apply mutatis mutandis. 


TERMS AND CONDITIONS OF LICENCE 


at 


A coasting trade licence shall lay down, in addition to any other 
terms and conditions the Commission considers appropriate to the 


circumstances of a particular case, the following classes of 
terms and conditions: 


a) the ship, other than a Canadian ship, that may be used; 

b) the days for which the coasting trade license is applicable; 
c) the type or types of marine activities thereby authorized; 

d) the area or areas within which such activities are authorized; 


e) where applicable, the type of types of commodities to be 
transported including the amount or amounts thereof; 


£) the applicable fee as determined by the Commission. 


NOTICE OF DECISION 


2540) 


The Decision of the Commission with respect to an application for 
a coasting trade certificate or permit shall be communicated in 
writing to the applicant forthwith after the decision has been 
rendered. 


(2) 


The Decision of the Commission with respect to an application for 
a coasting trade licence shall be communicated in writing forthwith 
after the decision has been rendered to the applicant and to the 
intervenors, if any, by the most efficient means of communication 
in the Commission's opinion. 


TIME FOR APPEAL 


a3. 


Notwithstanding section 64 of the National Transportation Act, the 
time for appeal to the Federal Court of Appeal from a decision of 
the Commission to issue, or to refuse to issue a permit or renewal 
thereof, or licence under the Act shall be ten days after the 
making of the decision by the Commission. 


DECLARATORY DECISION 


14. 


(1) 


For the purpose of paragraph 4(2) (c) of the Act, the Applicant shall 
submit his application in writing setting out the particulars of the 


intended ship to be used and operational scheme for the carriage 
of passengers together with any other information and documentation 
which may assist the Commission in disposing of the matter. 


(2) 


The processing of an application referred to in subsection (1) 
above shall be similar to an application for a coasting trade licence. 


TARIFF OF FEES 


ee) 


Where a coasting trade licence is issued, a fee established in 
accordance with the tariff of fees prescribed in Schedule "B" of 
these regulations and indicated in the license shall become due 
and payable by the applicant, 


(2) 


For the purpose of determining the fee payable for a coasting 
trade licence, 


(a) ships shall be classified in three groups which shall each 
correspond to the following Parts of the Tariff of Fees: 


(i) Part I: Ships the principal function of which is 
to carry goods on or under deck; 


(Gai) "Part Ii; (Ships the principal function of witch is 
LO Carry passengers: 


(iii) Part III: Ships engaged in coasting trade activities 
which do not fall under Part I or Part II as described 
above; and 


(b) each such group as described in paragraph (a) above shall be 
further sub-classified according to a category and a type 
representing the technological characteristics of the ships 
as described in Colum I and Column II of the Tariff of Fees. 


(3) 


The fee payable for each day, of part thereof, during which a ship 
is entitled to engage in the coasting trade of Canada pursuant to 
a coasting trade licence shall be the amount in dollars that 
results from applying the corresponding Basic Formula set forth 

in Column III of the Tariff of Fees and multiplying the final 
result by the corresponding Dollar Multiplying Factor set forth 

in Column IV of the Tariff of Fees. 


(4) 


In applying the Basic Formula set forth in Column III, the letters 
appear ing therein shall be converted into the numerical parameters 
applicable to the ship for which application is made: 


A 


D 


Cargo deck area (square metres) 

Submersed displacement (tons) 

Suction pump of Dredging Engine Power (kilowatts) 
Total lifting capacity (tons) 

No. of 20 ft containers 

Propulsion power (kilowats) 

Hopper capacity (cubic metres) 

Net Registered Tonnage (cubic metres) 


Vessel cubic measurement (cubic metres) bale, grain or liquid 
as appropriate 


Deadweight tonnage (tons) 

Auto capacity 

No. of berths (excluding crew accommodation) 
No. of cabins 

Pipe diameter 

Max. water depth capability (metres) 

Number of crew 

No. of persons acconmodated without berths 
Pipe output (nautical miles/24 hours) 

Ships cruising speed (knots) 


Max. drilling depth capability (metres) 


Este 


16. 


(5) 


The total fee to be paid for a coasting trade licence shall be the 
dollar amount corresponding to the daily fee as calculated pursuant 
to (3) above, multiplied by the number of days, approved by the 
Commission under Section 11(b) of these regulations, during which 
the ship to which the licence related is entitled to engage in the 
coasting trade of Canada, 


(6) 


Any such fee is payable to the Receiver General for Canada and 
shall be mailed to the Canadian Transport Commission, 275 Slater 
Street, Ottawa, Ontario, K1A ONY. 


Notwithstanding the provisions of Section 12, 


(a) where the Commission establishes that the application relates 
to a ship, the class or type of which does not exist in 
Canada, a licence may be issued without fee, 


(b) where the application involved the transportation of a 
commodity listed in Schedule “C" to these regulations the fee 
shall be modified by multiplying it by the applicable factor 
as indicated in Schedule "C", 


Where an application is made which relates to a movement of goods, 
the amount of which utilizes less than two thirds of the carrying 
capacity of the ship for which application is made, in both weight 
and volume measurement, the fee shall be such amount as shall be 
calculated by using the weight and volume parameters of the cargo 
in the application formula for the said ship in accordance with 
subsection 15(3) and multiplying the resultant figure by 1.5. 


Schedule "A" 


Information prescribed in respect of an 


Application for a Coasting Trade Licence 


A. 


Details of Applicant 


Name 

Address 

Telephone number 

Telex number (if applicable) 


Description of service to be performed 


Be 


oi 
4, 


Geographical location(s), names of ports where applicable. 
Details of cargo to be carried, where applicable, including 
tonnage, cubic measurement, stowage factor. 

Details of work proposed to be undertaken, where applicable. 
Start and completion dates proposed. 


Special equipment or performance characteristics required of the 
vessel to satisfactorily perform the proposed service. 


Such details as are known of vessel for which application is made: 


NANO BWNE 
. e¢ e e 


Name 

Category and type of vessel (see Schedule "B") 

Year of build 

Country of build 

Country of registration 

Name of owner 

Vessel specifications called for in the formula quoted in 
Schedule "B" 


Details of economics of proposed service 


ie 


Full charter or other terms negotiated by or on behalf of the 
applicant for the use of the proposed ship. 


If applicable, full charter or other terms quoted by Canadian 
ship operators for the use of available Canadian ships in the 
proposed service together with reasons as to why such terms 
are unsuitable. 


Details of any special circumstances. 


Schedule B 
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Commodity Group Multiplying 
Factor 
I - Animal, Agricultural products, fish and provisions = l 
II - Sugar, molasses and manufactures thereof =x J 
LEE - Tobacco and manufactures thereof Feit 
IV - Spirits, wines and other beverages =z l 
V - Pulp, paper and books = 1 
VI - Drugs, waxes, soaps and oil =e! 
Vist - Earths, earthenware and stoneware ee 
VIII - Metals, and manufacturer thereof =. ol 
IX - Wood and manufactures thereof =e. 
X - Cotton, flax, hemp, jute and other fibres = l 
and silk, wool and manufactures thereof 
XI - Miscellaneous = 1 
XII - Products of the Chemical, plastics and = | 


allied industries 
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Navire sismique 


Submersible 


Remorqueur 


b) 


Formule de base 
Iles de 1'Arctique 


Mer de Beaufort 


De port, d'eaux 
intérieures et 
cotieres 


De mer et de 
sauvetage, carac=- 
térisé par la 
fourniture de 
quartiers complets 
pour 1'é@quipage et 
pour des détails 


sur 1'é6état de navi- 


gabilité. 
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TARIFS DE DROITS PAYABLES POUR LES LICENCES DE CABOTAGE —- NAVIRES DIVERS 


Catégorie 
de Navire 


Navire cablier 


~ 


Navire a grue 


Drague 


Navire de 
forage - 
pétrolier 


Navire d'appro- 
visionnement au 
large 


Navire de 
manutention 
de tuyaux 


b) 


a) 


b) 


CG) 


Genre de navires 
au sein d'une 


catégorie 


Hydraulique 


Mécanique 


Navire de forage 


Semi-sumersible, 
auto~propulsé 

ou non 
plate-forme suré- 
levée, chalands 
de forage 

Formule de base 
Iles de 1'Arctique 
Mer de Beaufort 
Installation 


Enfouissement 


Formule 
de base 
L 

(Oo. 2H+0Q) 

(0. 1h+0) 

3htx+w 

30 
voir (a) 
voir (a) 


1.6P+1. 6A+-V+W 


0.0440 .066+q 


voir (a) 


Facteurs de multiplication en 
dollars pour le droit journalier 


0 aa dss 
$0.078 


Lorsque les déblais de dragage 


sont @vacués grace a un pipeline 
fixe, le terme Q doit étre 3 
remplacé par le terme 0.35d. 


$0.45 


$0.25 


$0.25 


$0.05 
$0.1 
$0.2 
$60.0 
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Catégorie 
de navires 


Aéroglisseur 
Hydroptére 


~ 


Navire a 
passagers 


TARIFS DE CROITS DES LICENCES DE CABOTAGE —- NAVIRES A PASSAGERS 


Genre de navires 
au sein d'une 


catégorie 


a) Navires de croisiére 
et navires a passa- 
gers conventionnels 
effectuant des voy= 
ages dans les eaux 
intérieures 

b) Navires a4 passagers 
effectuant des voy- 
ages de jour 


c) Traversier pour pas- 
sagers et effec- 
tuant des voyages 
de jour (sans 
cabines) 


d) Traversier pour 
voitures et pas- 
sagers, de jour 
et de nuit 


e) Navires logeant du 
personnel effec- 
tuant des travaux 
sur place. 


Formule de 


base 
(p+4nt0.5T) (v-10) $0.03 
(p+4nt0.5T) (v-10) $0.03 
ctn 0.22T $0.333 
(pt4nt0.07T) (v-10) $0.03 
(p+4nt0.07T+5a) $0.03 
x (v-10) 
(0.15p+0.01T+0.6n $0.2 
+0.8at0.9c) x (v-10) 
(0.5b+0.01T) $0.1 


Facteur de multiplicatio 
pour le droit journalier 


Equivalence de voiture 
Voiture fourgonnette 
de camping 
Remorque de voiture 
Autobus 
Camion 
Camion remorque 
Wagons de chemin 
de fer 


Equivalence de voiture 
(voir c) ci-dessus) 
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rer 


Porte- 
conteneurs 


Transporteur de 
marchandises 
seches en vrac 


a) Utilisé uniquement pour 


b) 


Marchandises diverses 
(chargées en grenier) 


Transporteur 
de gaz 


Navires de 
charge a 

manutention 
horizontale 


Navire-citerne 


a) 


b) 


a) 


b) 


les conteneurs 


Utilisé partiellement 
pour d'autres genres 
de cargo 


Transporteur GPL 


Transporteur GNL 


Formule de base 


Navire-citerne 
transportant des 
produits chimiques 


N-$0.012 


(v+W) 


(V+W) 


(V+W) 


(V+W) 


(V+W) 


Le second facteur s'applique uniquement 
a la capacité de chargement en grenier; 
ou soustraira a W le nombre de 
conteneurs, multiplié par 20. 


$0.008. Si un pont ouvert est utilisé 
pour le transport de cargaison, tels 

que des produits forestiers, le volume 
des navires sera accrG de 2.0 fois la 
surface du pont en métres carrés uti- 


= 


Tisee a cette fin. 


$0.012 


$0.035 
$0.07 


$0.03. Si un pont ouvert est utilisé 
pour le transport de la cargaison, le 
volume du navire sera accri de 2.0 
fois la surface du pont en métres 


~ 


carrés utilisGe a cette fin. 
$0.009 


$0.01 


a ee Eee 


Catégorie 
de navire 


Chaland 


Transporteur 
combiné 


ANNEXE B 


-TARIFS DE DROITS PAYABLES POUR LA LICENCE DE CABOTAGE — NAVIRES DE CHARGE 


b) 


cS) 


Genre de navires Formule 
au sein de chaque de base 
catégorie 
Auto-propulsé (V+W) 
Non auto-propulsé, (V+W) 
fermé 
Non auto-propulsé, W 


ouvert, y compris 
des gabarres, des 
chalands trémies, 


des chalands a 
grue, etc. 


Minéralier-pétrolier (VEW) 


Minéralier—vracquier- 
pétrolier 


Facteurs de multiplication en 
dollars pour le droit journalier 


$0.007 


$0.002 


$0.006 


Le facteur de multiplication dépendra de 
l'utilisation demandée, comme suit: 


- transport de marchandises séches 
en vrac $0.008 


- transport de liquide en vrac $0. 009 


Les valeurs pour le port en lourd se 
fonderont sur la capacité totale indé- 
pendamment du tonnage de la cargaison 
Manutentionnée. Le volume pour les 
grains sera utilisé pour le trans- 
port 4 sec, le volume liquide pour 

le transport du pétrole. Si ce 
volume ne peut 6tre identifié, 

T s'appliquera au lieu de V. 
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